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Art Unit: 2642 

CLAIMS 

1 . Claims 1 3-1 7 and 25-26 are pending. 
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Art Rejection 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 13-14, 26 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Weinans (WO 01/37524 A1 ). 



Regarding claim 1 3, Weinans shows: 

A wearable headset communication unit comprising a housing (housing 1 ), a. reversable 
earhook (7) pivotally attached to said housing (1) and, capable of reversing between left 
and right ear positions (figs. 1a and 1b), function switches (9, 10) on said housing (1) 
for adjusting features of the unit's performance, a detector (page 6, lines 3-5) for 
detecting the position of said earhook (7), circuitry (page 4, lines 20-23) responsive to 
said detector (page 6,- lines 3-5, pages 5, lines 3-6) for changing the operation of said 
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function switches (9-10) in response to detection of whether the earhook (7) is on the 
wearer's right or left ear (figs. 1a, 1b), and wherein the functions switches (9, 10) include 
upper and lower switches (9, 10), and wherein said function of said upper switch is 
swapped with said lower switch (see 9, 10 in figs. 1a, 1b) when said earhook (7) is 
switched from right to left ear usage (figs. 1a, 1 b). 

Regarding claim 14, Weinans shows: 

said function of said upper switch is swapped with said lower switch (see 9, 10 in figs. 
1a, 1b) when said earhook (7) is switched from right to left ear usage (figs. 1a, 1b) in 
response to detection of the orientation of the earhook (7, page 6, lines 3-5, pages 5, 
lines 3-6). 

Regarding claim 26, Weinans shows: 

A wearable headset communication unit comprising a housing (housing 1), a reversable 
earhook (7) pivotally attached to said housing (1) and, capable of reversing orientations 
of the earhook (7) between left and right wearing positions (figs. 1a and 1b), function 
switches (9, 10) on said housing (1) for adjusting features of the unit's performance, 
means (page 6, lines 3-5) responsive to the orientations (figs. 1a, 1b) of the earhook (7) 
for detecting whether the earhook (7) is configured for user's left or right ear (figs. 1 a, 
1b); and 

circuitry (page 4, lines 20-23, page 6, lines 3-5, pages 5, lines 3-6) responsive to said 
detector (page 6, lines 3-5, pages 5, lines 3-6) for changing the operation of said 
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function switches (9-10) in response to detection of the earhook (7) orientation (figs. 1a, 
1b). 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 15-17 and 25 are rejected under 35 U.S.C! 103(a) as being unpatentable 
over Weinans in view of Yang (US 6047076). 

Regarding claims 15-17 and 25, 

A wearable headset communication unit comprising a housing (housing 1 ), a reversable 
earhook (7) pivotally attached to said housing (1) and, capable of reversing between left 
and right ear positions (figs. 1a and 1b), function switches (9, 10) on said housing (1) 
for adjusting features of the unit's performance, a detector (page 6, lines 3-5) for 
detecting the position of said earhook (7), circuitry (page 4, lines 20-23) responsive to 
said detector (page 6, lines 3-5, pages 5, lines 3-6) for changing the operation of said 
function switches (9-10) in response to detection of whether the earhook (7) is on the 
wearer's right or left ear (figs. 1a, 1b), and wherein the functions switches (9, 10) include 
upper and lower switches (9, 10); 

wherein said function of said upper switch is swapped with said lower switch (see 9, .10 
in figs. 1a, 1b) when said earhook (7) is switched from right to left ear usage (figs. 1a, 
1b); 
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wherein the housing (1) includes a hinge which engages the earhook (see mounting of 
7). 

Weinans differs from the claimed invention in that the earhook includes a first portion 
(mounting of Weinans' earhook 7), but does not include a second portion, or an 
asymmetrical earhook and its detection. 

However, Yang teaches providing a symmetrical/asymmetrical earhook (col. 4, lines 21- 
22). 

Hence, the concept of providing an earhook is well taught by Weinans, therefore, it 
would have been obvious for one of ordinary skill in the art to modify Weinans with a 
symmetrical/asymmetrical earhook (col. 4, lines 21-22 in Yang) as taught by Yang, such 
that the modification provides greater comfort to the earphone user, and not only can 
the earphone be worn on the left or right ear, but the earphone can also be adjusted to 
fit the ear of almost any user (col. 2, lines 58-64 in Yang). 

Further, detecting the left or right ear mounting of the earhook is a design criteria in 
Weinans (page 6, lines 3-5 in Weinans), therefore, when Weinans' earhook is modified 
with the asymmetrical earhook taught by Yang (col. 4, lines 21-22 in Yang, see 
comments above). This design criteria remains the same in Weinans, therefore, the 
detector is detecting the asymmetrical earhook in the combination of Weinans and 
Yang. 

ARGUMENT 

6. In response to the remarks (pages 7-8), Hahn and Vonlanthen have been 
withdrawn. Therefore, no further discussion is made regarding the above references. 
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In page 7, last two paragraphs, applicant argues that "... document ... 
programmability of buttons 9 and 10 ... but there is no disclosure of how the orientation 
of the earhook will instruct the switch to change switch orientations". The examiner 
does not believe that one of ordinary skill in the art would have any problem of using 
Weinans' teaching to produce a programmable buttons 9 and 10 according to the 
orientations of left or right ear mounting of the earhook (page 6, lines 3-5 in Weinans). 
In that page 6 of Weinans, it clear teaches that a switch can be actuated automatically 
depending on the left or right ear mounting of the earhook. 

In conclusion, it is believed that claims are anticipated by Weinans. 

7. Applicant's arguments with respect to claims 13-17, 25-26 have been considered 
but are moot in view of the new ground(s) of rejection. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chiang whose telephone number is 571-272-7483. 
The examiner can normally be reached on Mon.-Fri. from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 571-272-7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300.- 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / 




